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Case Brief: State v. Hobbs’

INTRODUCTION

It is no secret that North Carolina courts fall drastically behind other states
in regard to addressing racial discrimination in jury selection. The historic U.S.
Supreme Court ruling in Batson v. Kentucky' prohibited the use of race-based
peremptory challenges in 1986,” but North Carolina courts have continued to
ignore and misapply the proper standard from that case. Notably, North
Carolina remains the only state in the Fourth Circuit—and the South as a
whole—whose appellate courts have found only one substantive Batson
violation, despite having faced the issue over one hundred times.’ The Supreme
Court of North Carolina issued a recent opinion on the matter in State v. Hobbs*
on May 1, 2020. This case represents the first time in ten years that the high
court has heard a Batson challenge.’

It is well established that a Batson challenge requires the trial court to
conduct a three-step inquiry.® First, the defendant must make a prima facie case
of discriminatory intent; second, the State must offer a race-neutral justification
for the challenge; and third, the trial court must determine if the defendant has
proven purposeful discrimination.” In Hobbs, the Supreme Court of North
Carolina addressed problems with the lower courts’ review and decisions on
steps one and three. Hobbs is an important case for North Carolina trial judges
and attorneys because: (1) it emphasizes that the burden of proving a prima
facie case is lower than that which is applied by North Carolina courts, (2) it
clarifies the standard of review for district and appellate courts when reviewing
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Batson claims, and (3) it provides additional instruction and awareness to
prosecutors when using peremptory strikes.

FACTS OF THE CASE

Defendant Cedric Theodis Hobbs is an African American male who was
indicted for nine felonies, including the murder of Kyle Harris, a White,
nineteen-year-old college student.® During jury selection in his capital trial,
Hobbs objected multiple times to the State’s use of peremptory challenges to
disqualify jurors, claiming the challenges were used in a racially discriminatory
manner.’ At the time of Hobbs’s final objection, the State had used eight out
of its allotted eleven peremptory challenges against Black jurors, accepting eight
and excusing eight Black jurors (50%), while accepting twenty and excusing two
White jurors (10%)." The jury found Hobbs guilty and he was sentenced to life
imprisonment without parole.”

Hobbs appealed on the basis that the district court should have granted
three of his peremptory challenge objections.” The North Carolina Court of
Appeals unanimously rejected these arguments and found that Hobbs received
a fair trial, free from prejudicial error and race-based jury discrimination.” The
Supreme Court of North Carolina reversed and remanded the case to the trial
court for a new Batson hearing.™

LEGAL ISSUES AND OUTCOME

Legal Issue 1: The Correct Standard for Showing a Prima Facie Case of
Discrimination

The first Batson objection at issue was made during the third round of jury
selection after the State excused two Black jurors.” To satisfy the first step of
the Batson inquiry, Hobbs argued that the following factors established a prima
facie case of discrimination: the disproportionate ratio of Black to White jurors
excused; the fact that he, the defendant, was a Black male accused of robbing
multiple White males and killing a White victim; the similarities of the answers
between excused Black jurors and accepted non-Black jurors; and the ongoing
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history of racial discrimination in Cumberland County.' The trial court
determined that Hobbs failed to establish a prima facie case.”

This led to a mootness issue on appeal,”® but more importantly, the trial
court’s handling of the Batson hearing and the North Carolina Court of Appeals’
review of the same drew attention to one of the biggest errors made by North
Carolina courts when reviewing Batson objections: the bar for showing a prima
facie case of discrimination is much lower than what state courts have applied in
the past. The Hobbs court emphasized this standard, noting that establishing a
prima facie case of discrimination is “not intended to be a high hurdle for
defendants to cross.””

The opinion stated that “the burden on a defendant at this stage is one of
production, not persuasion.”” This burden does not require the defendant to
persuade the court conclusively that the alleged discrimination has occurred.
Rather, the defendant “need only provide evidence supporting an inference
discrimination has occurred.”” This standard is in line with both the U.S.
Supreme Court’s instructions * and prior language in the cases from the
Supreme Court of North Carolina.?® Specifically, the Hobbs opinion quoted an
opinion of the U.S. Supreme Court, instructing that “[i]t is not until the third
step [of the Batson analysis] that the persuasiveness of the justification becomes
relevant.””* This rule is constantly misapplied by North Carolina courts, which
continually discard Batson claims at the first step after finding no prima facie
case of discrimination.”

The Supreme Court of North Carolina held that neither the North
Carolina Court of Appeals nor the trial court was correct in proceeding past
step one to fully examine all evidence necessary as to whether Hobbs proved
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purposeful discrimination, and thus the issue was remanded to the trial court
for a new Batson hearing.?

Legal Issue 2: Proving Discrimination

Hobbs made another Batson objection during the fourth round of jury
selection after the State used a peremptory challenge to strike another Black,
male juror.” At that point, the State had used eight out of eleven peremptory
challenges against Black jurors.” On this objection, the trial court determined
that Hobbs had satisfied the burden of showing a prima facie case of
discrimination.” The State produced the requisite race-neutral reasons for the
excusal, Hobbs responded, and the trial court—without properly explaining the
reasoning behind its decision—ultimately concluded that the challenge had not
been based on race.” The North Carolina Court of Appeals affirmed the trial
court, holding that Hobbs had failed to prove purposeful racial discrimination.*

The Supreme Court of North Carolina again held that the trial court had
not fully and correctly considered Hobbs’s argument of purposeful
discrimination.* In considering each of Hobbs’s Batson objections, the court
points to three overarching legal errors within the trial court’s analysis: *

1. The trial court improperly considered the peremptory challenges of
Hobbs and factored those challenges into its decision.** This was error
because the underlying interrogation should be focused on the State’s
motivations alone.®

2. The trial court did not explain how it weighed the totality of the
circumstances surrounding the State’s alleged use of race-based
peremptory challenges, specifically the historical evidence of the State’s
use of discriminatory peremptory strikes in the jurisdiction.*®

3. The trial court misapplied the established standard of review by
focusing on whether the prosecutor asked White and Black jurors
different questions, as opposed to examining the similarities between the
answers given by the responding jurors.
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The North Carolina Court of Appeals also failed to weigh all of Hobbs’s
evidence related to his second objection, “instead basing its conclusion on the
fact that the reasons articulated by the State have, in other cases, been accepted
as race-neutral.”*® The Supreme Court of North Carolina directed the trial
court on remand to conduct a new Batson hearing, with specific instructions to
engage in a comparative juror analysis and consider Hobbs’s evidence of
historical discrimination.*

HISTORY AND CONTEXT

In the past decade, North Carolina’s questionable Batson rulings and the
corresponding prosecutorial racial discrimination in jury selection have gained
national attention. The statistics surrounding this phenomenon suggest that
racial discrimination in state jury selection has been, and still is, rampant. In
2010, researchers found that of the 150 prisoners on North Carolina’s death row,
thirty were sentenced to death by all-White juries.*” A 2012 study of North
Carolina capital cases between 1990 and 2010 found that prosecutors struck
Black jurors at 2.48 times the rate they struck other jurors.* The same study
also found that North Carolina prosecutors struck 52.6% of eligible Black jurors
and only 25.7% of all other eligible jurors in capital trials.* The likelihood of
this disparity occurring in jury selection for race-neutral reasons is less than one
in ten trillion.* A similar study of noncapital cases in 2018 found the same jury
selection disparities, which showed that prosecutors removed Black jurors at
twice the rate as they removed White jurors.*

The existence of these studies makes it particularly concerning that the
trial court in Hobbs did not appropriately weigh the historical evidence of jury
discrimination in the state and jurisdiction. However, if the trial court was
exclusively looking at North Carolina’s appellate record of near to uniform
failure to reverse on the basis of Batson violations, it could easily conclude that
history of racial discrimination in state jury selection is nonexistent. While
relying on this pattern of nonreversal makes trial judges’ jobs much easier,
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abiding by the proper standard requires facing the unfortunate fact that the
issue of jury discrimination is still rampant in North Carolina.

POTENTIAL IMPACT

Hobbs is just one example of the way trial courts in North Carolina have
continued to conduct surface-level Batson inquiries for the past thirty-four
years. The Hobbs decision clarifies the rule and standard of review for courts
when conducting the three-step Batson inquiry and later reviewing the record
on appeal. The Hobbs decision also recognizes the ongoing error North Carolina
trial courts make when they seem to unquestionably accept the State’s race-
neutral reasons as valid without taking a step back to examine whether the
reasons are pretextual. This increased awareness and clearer standard of review
may also motivate prosecutors to be more selective with their peremptory
strikes and be prepared to explain the strikes they do make with more than a
pretextual explanation.

Further, by clarifying that the bar for establishing a prima facie case of
discrimination is lower than precedent suggests, the Supreme Court of North
Carolina effectively addressed the prior misapplication of step one, which
previously “impos[ed] . .. far too onerous a burden of proof on defendants at
Batson’s first step.”* Ideally, this portion of the Hobbs decision will lead trial
courts to acknowledge the existence of substantive Batson violations instead of
dismissing the objections for failure to establish a prima facie case under an
incorrectly high standard.

With its holding in Hobbs, the Supreme Court of North Carolina took “an
important first step toward addressing jury discrimination”*® as was urged in an
amicus brief submitted by civil organizations including, inter alia, the North
Carolina branches of the NAACP, the Association of Black Lawyers, and the
ACLU."¥ This decision certainly does not rectify North Carolina’s troubling
Batson record, but it is a promising move that may well motivate positive change
to combat the ongoing epidemic of discriminatory, race-based jury selection in
state courts.
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